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A Introduction

Civil society and international media freedom advocates reacted with scepticism
when, in 1996, Freimut Duve proposed to the Organization for Security and Co-
operation in Europe (OSCE) the establishment of an office to observe and pro-
tect the professional freedom of journalism. Duve, a former journalist and Ger-
man parliamentarian, was the chair of the Human Rights Commission of the
OSCE’s Parliamentary Assembly. He later became the OSCE's first Representa-
tive on Freedom of the Media (RFoM). The rationale behind placing such an
office within the framework of an intergovernmental security organization was not
only that press freedom was a cornerstone of human rights and that independent
media were vital for building and sustaining democracy. Rather, the conse-
quences of synchronized or controlled media in Europe’s recent history had
shown that press freedom, independent and pluralistic mass media, and freedom
of expression are supporting pillars of a lasting security structure for every state.
However, the question remained: Wasn’t governmental non-intervention the
prerequisite for a truly independent office tasked with defending press freedom?
How sincere would an effort by an intergovernmental body, by nation states be to
draw up a firm and credible mandate for an institution that was to defend the

*

The opinions expressed in this article are those of the author and may not necessarily
reflect those of the OSCE or the OSCE Representative on Freedom of the Media.
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states’ fourth estate and especially given that all major media freedom advocacy
bodies were non-governmental in nature for a good reason?

Twelve years after the creation of the post, in spring 2010, the term of the
second Representative on Freedom of the Media, Miklés Haraszti, comes to an
end. With over one decade of institutional history and after two Representatives,
it is time to take stock of the results.

Section B. outlines the history of the institution and its mandate. It presents
the instruments with which the OSCE member states equipped the incumbent
and also introduces the specifics of the nomination process leading to the ap-
pointment of the RFoM. Section C. focuses on the fields of activity, the achieve-
ments reached over the last decade and the challenges the media face today.
The fourth and final part (section D.) discusses future prospects.

B The Mandate

The way leading to the realization of an Office of Media Freedom was difficult
and lengthy. The negotiations within the OSCE did not prove easy. They were
dominated by the concern of duplicating already existing intergovernmental insti-
tutions, namely respective offices within the UN and the Council of Europe. Dur-
ing the Lisbon Summit of Heads of OSCE states in 1996, however, the member
states unanimously declared that

[flreedom of the press and media are among the basic prerequisites for truly
democratic and civil societies. In the Helsinki Final Act, we have pledged
ourselves to respect this principle. There is a need to strengthen the imple-
mentation of OSCE commitments in the field of the media, taking into account,
as appropriate, the work of other international organizations. We therefore task
the Permanent Council to consider ways to increase the focus on implemen-
tation of OSCE commitments in the field of the media, as well as to elabo-
rate a mandate for the appointment of an OSCE representative on freedom
of the media to be submitted not later than to the 1997 Ministerial Council.’

During the preliminary stages of drafting the mandate for the envisaged Rep-
resentative on Freedom of the Media, the OSCE sought the assistance of non-
governmental press freedom organizations. Initial scepticism stemmed from the
disappointment regarding the unmet expectation of civil society with regard to the
UN Commission on Human Rights’ Special Rapporteur on Freedom of Expres-
sion and Opinion, who was considered to mediate rather than to advocate. The
final text of the mandate of the OSCE’s Representative on Freedom of the Me-
dia, adopted on 5 November 1997 by the OSCE Permanent Council, however,
proved to be incomparable to its UN counterpart and pioneering for an intergov-
ernmental structure dating back to 1975. The first RFoM was appointed by the
OSCE’s foreign ministers during the Copenhagen Ministerial Council meeting
and took office on 1 January 1998.2

1 OSCE Lisbon Document 1996, Lisbon Summit Declaration, OSCE DOC.S/1/96, 3
December 1996, http://www.osce.org/documents/mcs/1996/12/4049_en.pdf.

2 OSCE Ministerial Committee, Decision on the Appointment of the OSCE Represen-
tative on Freedom of the Media, 18-19 December 1997, OSCE MC(6).DEC/1,
http://www.osce.org/documents/mcs/1997/12/4167_en.pdf.
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The mandate and responsibilities of the post, the status of the incumbent and
the range of activities demonstrate the political far-sightedness of the OSCE’s
members and their understanding of the comprehensive post-Cold War security
concept: “freedom of expression is a fundamental and internationally recognized
human right and a basic component of a democratic society and [...] free, inde-
pendent and pluralistic media are essential to a free and open society and ac-
countable systems of government.”3

The principal objective for the establishment of a media freedom office was to
“strengthen the implementation of relevant OSCE principles and commitments as
well as to improve the effectiveness of concerted action by the participating
States based on their common values.” Furthermore, the member states con-
firmed, “that they will co-operate fully with the OSCE Representative on Freedom
of the Media. He or she will assist the participating States, in a spirit of co opera-
tion, in their continuing commitment to the furthering of free, independent and
pluralistic media.” Though couched in highly diplomatic language, this formula-
tion recalls statutes of self-regulatory bodies within the media field. Indeed, one
could argue that the OSCE members sought to foster politically binding media
freedom commitments by institutionalizing them in this office and establishing an
authority mandated to monitor adherence: an approach akin to national media
accountability systems.

The then 54 OSCE foreign minsters consensually agreed to mandate a rap-
porteur on media freedom — independent of the OSCE’s Secretariat and individ-
ual states and directly accountable to the organization’s decision-making body,
the Permanent Council — to monitor their countries adherence to media freedom
obligations, to “observe relevant media developments in all participating States,
[...] advocate and promote full compliance with OSCE principles and commit-
ments regarding freedom of expression and free media.”

The main tasks of the RFoM are, firstly monitoring, early warning and rapid
response in cases of serious breach of freedom of expression standards and
“identified obstruction of media activities and unfavourable working conditions for
journalists."7 Secondly, assistance to participating states complements the core
mission and is provided in the form of recommendations, legal assessments of
media relevant (draft) legislation and projects aimed at developing an environ-
ment conducive to media freedom.

It was agreed that the office would be funded by the member states through
the overall OSCE budget, thus ensuring financial independence.

1 Instruments of the RFoM

The mandate holder's own international esteem and level of reputation coupled
with the option to go public about possible threats to media freedom represent

3 Mandate of the OSCE Representation on Freedom of the Media, OSCE PC.DEC
No. 193, 5 November 1997, PC Journal No. 137, http://www.osce.org/documents/
pc/1997/11/4124_en.pdf.

4 Ibid.
5 Ibid.
6 Ibid.
7 Ibid.

311



Zenet MUJIC

the foremost instruments at the RFoM’s disposal.®

All mechanisms — a) the possibility and in fact requirement to address ques-
tions, recommendations or warnings regarding media freedom to OSCE states;
b) the prescribed cooperation with state and non-governmental actors; c) the
possibility to “collect and receive information on the situation of the media from
all bona fide sources™ (including media themselves); and d) the authorization to
receive suggestions for fostering compliance with relevant OSCE commitments
from civil society — all these instruments would have a much lower impact had
the OSCE not agreed that the RFoM was to “be an eminent international per-
sonality with long-standing relevant experience from whom an impartial perform-
ance of the function would be expected [and who is] guided by his or her inde-
pendent and ot();'ective assessment regarding the specific paragraphs composing
this mandate.”’

It is this obligation to independently assess not only any given media situation
or possible violation of human rights but also to define the most appropriate ways
of addressing media freedom issues and of suggesting remedies — irrespective
of any preferences by OSCE member states — that empowers the office of the
RFoM. The RFoM is thus not confined to a simple data collection function, pro-
viding information services for the OSCE’s participating states. Within the struc-
ture of the organization, it represents an autonomous institution with inherent
powers and authority to not only assess and enquire, but also to remind partici-
pating states and follow up on its recommendations.

Unlike the OSCE High Commissioner on National Minorities, whose approach
and indeed strength is silent diplomacy, the RFoM has the authority and in fact
the duty to go public in order to warn of serious instances of non-compliance with
the commitments.

One venue of the RFoM’s public arena is the theatre of international commu-
nity, that is, the audience of diplomats. Regular reports, usually impatiently and
sometimes anxiously awaited by the participating states, are presented to the
Permanent Council and made publicly available. They include an account on the
watchdog’s communication exchange with OSCE participating states and the
office’s projects and activities. They also point out the state of affairs of media
freedom concerning any particular media freedom dimension (defamation, media
regulation, public service broadcasting, violence against journalists, etc.)”. More
visibly and not less importantly, the RFoM has also the power to issue — at its
own discretion — public statements and press releases on media freedom viola-

8 The first RFoM, Freimut Duve, held the post from 1997 until 2003. He is a well
known publisher-journalist and parliamentarian who focused on the defence of hu-
man rights. Duve received the Hannah Arendt Award for Political Thinking in 1997.
Miklés Haraszti, in office from 2004 until 2010, is a Hungarian writer, journalist and
human rights advocate who co-founded the Hungarian Democratic Opposition
Movement. In 1980, he became editor of the samizdat publication Beszélé. After the
collapse of the Iron Curtain, he took part in the roundtable on free elections and be-
came member of the Hungarian parliament.

9 Mandate of the OSCE Representation on Freedom of the Media, OSCE PC.DEC
No. 193, 5 November 1997.

10  Ibid.

11 See RFoM’s regular reports to the OSCE Permanent Council, http://www.osce.org/
fom/documents.html?Isi=true&limit=10&grp=296.
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tions as they occur. While the main addressees of the regular reports are clearly
the fifty-six OSCE participating states, the public statements are meant for and
reach a much wider audience, which includes civil society and media themselves
in the respective states and beyond. Compared to the regular reports, public
statements have a different impact and objective: the aim of the former is to
inform governments and to recommend certain action to them, whereas the
latter’s is to fulfil the early-warning function fundamental to the post by making
the issue a topic of the state’s political process and raising the awareness of its
civil society.12

So-called “assessment visits” paid to any given OSCE participating state by
the RFoM combine both of these approaches. They are well-prepared series of
meetings with major stakeholders: government officials, representatives of civil
society, and media professionals. Assessment visits are generally concluded with
press conferences and followed by a comprehensive written report, which is then
presented to the OSCE Permanent Council and also made publicly available."

Only by being mandated to revert to the public via both, the government and
the civil society, can the RFoM comply with the mandate’s specific request to
“concentrate [...] on rapid response to serious non-compliance with OSCE prin-
ciples and commitments.”**

2 Independent Intergovernmental Function

The intergovernmentally agreed independent nature of the RFoM’s post and
mandate relies on three main elements: the nomination process of the office-
holder, the above-mentioned option to go public, and the autonomous character
of the institution.

Although they are not laid out in detail, the nomination, selection and ap-
pointment processes of the RFoM are rather simple. Due to the OSCE’s consen-
sus principle,15 inherent in all decision-making procedures, the appointment
procedure is, however, lengthy and characterized by intense behind-closed-
doors negotiations — not uncommon for international organizations. The appoint-
ing authority is nominally the Ministerial Council that follows the recommendation
of the country holding the Chairmanship. It is also the Chairman-in-Office who
formally initiates the nomination and selection procedure, ensures consensus
and recommends a candidate.

Reaching political consensus on a candidate — someone who meets the crite-
ria of being an eminent international personality with extensive experience in the
field of media or human rights advocacy and at the same time is acceptable to all
fifty-six member states — is comparable in difficulty to the political negotiations
involved in drafting the mandate. Indeed, the transition from Freimut Duve to
Miklés Haraszti was anything but smooth. For months, the OSCE participating
states could not agree on a candidate leaving the office in a limbo, without a

12 See RFoM'’s press releases, http://www.osce.org/fom.

13 See RFoM’s country reports, hitp://www.osce.org/fom/documents.html?Isi=true&
limlt=10&grp=295.

14 Ibid.

15 Consensus is not defined as unanimity, but as the absence of any significance
disagreement.
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voice and thus toothless for several weeks. With Haraszti leaving the post in mid-
March 2010 and a successor having been recommended for appointment only at
the beginning of March'®, there was concern that this scenario might reoccur.
Such a situation would have inevitably weakened an otherwise strong and well-
respected institution.

Having said this, a candidate on whom political consensus eventually could
be reached profits from a robust mandate that is protected by the same consen-
sus requirement. Any decision made by consensus has the advantage of having
had all OSCE members agree to it. Contrary to (qualified) majority voting, no
participating state can claim to have been in opposition. In the case of the RFoM,
the incumbent is thus able to perform the tasks independent of any outside influ-
ence or obstruction.

As indicated above, the RFoM'’s option to issue public statements lies at the
core of the post’s political independence and is its mightiest tool. The defence of
media freedom and the protection of the right to freedom of expression by defini-
tion need to be placed in the public sphere. Public, pluralistic debate cannot
develop behind closed doors and by means of silent diplomacy. The RFoM also
depends on the public as a channel through which to exert influence. The in-
cumbent is free to publicly and prominently pin-point shortcomings of a country’s
media freedom situation and to urge government’'s and law-enforcement agen-
cies to change their course of action. The RFoM’s tasks also include calling on
politicians to respect the right to freedom of expression and to refrain from exer-
cizing influence on public media, and reminding public officials that they have to
tolerate a higher degree of criticism by the media. The RFoM shares this privi-
lege only with the OSCE Office for Democratic Institutions and Human Rights
(ODIHR) located in Warsaw.

Neither the Permanent Council, due to the consensus principle, nor the
OSCE Secretariat, due to its rather supportive and neutral role, nor the OSCE
field missions, due to the fact that they generally operate based on an invitation
by the host country, have the possibility to function with such transparency in
reaching out to the wider public: the media’s audience and readership.

Only in very grave circumstances is it imaginable that the Permanent Council
would reach consensus to jointly issue a public statement of concern. As a rule,
it is the country holding the Chairmanship and setting the overall political agenda
that has the right and the duty to be in the public spotlight. The OSCE field mis-
sions, unless placed under an UN mandate as is the case with the OSCE field
missions in Kosovo and in Bosnia and Herzegovina, depend on the agreement of
their host country. Over-critical and unfavourable public statements bear the risk

16 On 4 March 2010, the OSCE Permanent Council adopted a decision recommending
to the OSCE Ministerial Council the appointment of the next Representative of Free-
dom of the Media. This decision was made adopted through a so-called silence pro-
cedure which ended on 10 March 2010, Haraszti’s last day in office: Rather than
having actively to agree to the appointment of the next RFoM, the recommended
candidate was to be considered appointed if no participating state disagreed within
the set period. On 11 March 2010, the Chairperson of the Permanent Council an-
nounced that Ms Dunja Mijatovi¢ was appointed the new and third Representative.
See Permanent Council Decision No. 928 of 4 March 2010, www.osce.org/pc/
documents.html?Isi=true&limit=10&grp=336, and OSCE Ministerial Council Decision
MC.DEC/1/10 of 10 March 2010.
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of deteriorating or freezing political relationships and stalling democratization and
security reforms.

The consensus principle in the OSCE also means that every participating
state has de-facto a veto right — making it technically almost impossible to reach
an agreement on criticizing a situation in any country without the consensus of
that particular c:ountry.17

What distinguishes the RFoM from non-governmental media freedom advo-
cates is his/her ability to operate in the public arena beyond the confines of be-
hind-the-scene negotiations (its most powerful instrument). The participating
states let the media freedom watchdog decide when, how and to what extent to
intervene, while they simultaneously oblige themselves to cooperate. Also, the
RFoM is free to decide whom to address: the governments, individual politicians
or the public at large. The range of addressees of the message, the level of criti-
cism, the directness of the recommendation — all of these elements are adjust-
able and can be ‘customized’ depending on the intended aim and recipient.18

Furthermore, by being able to reach out to both politicians and the public, by
being obliged by the mandate to closely work with both governments and the civil
society, the RFoM constitutes the juncture in a triangular-structure where civil
society, media and governments are brought together on disputed or controver-
sial issues. Each conference, each seminar organized by the RFoM forces public
officials and media professionals to constructively and jointly analyze their mu-
tual relationship, media policies and practice, media legislation, etc. A boycott by
one or the other side is highly unlikely since it would damage their credibility.

The third pillar of the institution’s independence is represented by the
autonomous character of the office of the RFoM. While being bound to the gen-

17 At the 1992 CSCE Council Meeting in Prague, the Ministers decided to adopt the
“consensus-minus-one” principle. Article IV, para. 16, allows that “appropriate action
may be taken by the Council or the Committee of Senior Officials, if necessary in the
absence of the consent of the State concerned, in cases of clear, gross and uncor-
rected violations of relevant CSCE commitments” (OSCE Prague Document on Fur-
ther Development of CSCE Institutions and Structures, Prague Meeting of the CSCE
Council, 30-31 January 1992, p. 17, http://www.osce.org/documents/mcs/1992/01/
4142_en.pdf). This “consensus-minus-one” mechanism was used only once in the
history of the CSCE/OSCE against a participating state: on 8 July 1992, Yugoslavia
was suspended form the OSCE for its involvement in the conflict in Bosnia and Her-
zegovina.

18 RFoM'’s press release of 8 February 2010 on Kazakhstan “misuse of libel laws to
muzzle the press” illustrates an example of the effectiveness of the office’s intergov-
ernmental character: on 1 February, the Almaty district court had ordered the seizure
of the print runs of five independent newspapers. All papers had published letters by
an exiled government minister who accused Timur Kulibaev, the President’s son-in-
law, of corruption. The court also banned any reports “damaging the honor and in-
tegrity” of Kulibaev. Only hours after the RFoM voiced criticism in a press release of
8 February 2010, the same court not only reversed the ruling but also dismissed Ku-
libaev’'s defamation lawsuit against the five independent papers. See OSCE media
freedom representative criticizes ‘misuse’ of libel laws to muzzle the press in Ka-
zakhstan, Tajikistan, and Hungary, OSCE RFoM Press Release, 8 February 2010,
http://www.osce.org/fom/item_1_42678.html. See also Kazakh Court Overturns Media-
Criticism Ban, Radio Free Europe/Radio Liberty, 9 February 2010, http://www.rferl.org/
content/Kazakh_Court_Overturns_Media_Criticism_Ban/195279.html.
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eral OSCE rules and regulations, covering financial and administrative areas, the
office is financed by the overall OSCE budget: the consensus budget is com-
posed of contributions from all participating states, and is approved as a whole
and not along individual budget lines. The RFoM is free to propose the size of
the budget, to set the office’s multi-year policy as well as the annual strategy and
to prioritize activities or areas of involvement anytime at its own discretion. OSCE
member states may and do suggest projects or fields of activities; however, the
final decision as to the ‘if and how’ remains the sole responsibility of the RFoM.

C Fields of Activity, Achievements and Challenges

The office of the RFoM operates both vertically and horizontally: vertically, by ob-
serving each OSCE country’s security situation for journalists, its media frame-
work and media structures regardless of the medium (print, radio-television, new
media); horizontally, by analyzing thematic pillars of free media across the
OSCE, including the state of public service broadcasting, access to information
regimes, defamation provisions, and the free flow of information on the Internet.'®

The RFoM refrains from comparing the situation in one country with the situa-
tion in another country or establishing ranking systems, but rather measures
development and progress against universal standards and OSCE commitments.

During its mere twelve years of existence, the office, through its two Repre-
sentatives, managed to help the participating states to cover a significant dis-
tance on their road towards implementing and fulfilling today’s media freedom
standards.

At first, Freimut Duve’s biggest success was, however, the respect he and the
new institution gained amongst civil society and international media advocates. It
was Duve’s personal dedication with which he shaped and interpreted the of-
fice’s mission and his steadfastness with which he pursued the defence of media
freedom and freedom of expression that made his tenure so effective.”® Within a
few years he managed to establish friendly, professional, and moreover durable
relationships with all major media advocacy bodies, turning the office into an
established and esteemed partner regardless of its intergovernmental character
and the initial scepticism it was confronted with.

It was also under Duve that the first declaration of the three international rap-
porteurs on freedom of expression was issued, establishing a new international
mechanism. For the first time, in November 1999, the UN Special Rapporteur on
Freedom of Opinion and Expression, the OSCE RFoM and the Special Rappor-
teur on Freedom of Expression of the Organization of the American States got
together to issue a joint declaration recalling freedom of expression as a funda-
mental and internationally recognized human right and stressing the indispensa-
bility of independent and pluralistic media for a free society and accountable
governments.

19  For more information on the RFoM's activities see the web site: http://www.osce.org/fom.

20  See also Christiane Hardy/Rebecca Law (eds.), Letter to a Man of Letters. A Tribute
to Freimut Duve, Essays in Honour of Freimut Duve on the Occasion of the End of
his Tenure as the first Representative for Freedom of the Media, Vienna 2003.

21 International Mechanisms for Promoting Freedom of Expression: Joint Declaration
by the UN Special Rapporteur on Freedom of Opinion and Expression, the OSCE
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Every winter since then, the three rapporteurs would meet again to issue a
declaration focusing on particular threats to freedom of the media. In December
2006, the group was extended to include the new Special Rapporteur on Free-
dom of Expression of the African Commission on Human and Peoples’ Rights
and, in February 2010, after having warned of numerous threats to media free-
dom and having suggested remedies to existing shortcomings, the four interna-
tional watchdogs issued their latest declaration commemorating the tenth anni-
versary and identifying ten key challenges to freedom of expression in the next
decade.”

What had started successfully under Duve’s tenure was continued and ex-
tended during Haraszti's term. This is valid also for the assistance provided to
those participating states that, after the fall of the Iron Curtain, found themselves
in a changed socio-political system and were slowly moving from state media
structures to a system of pluralistic, independent and critical media. Particularly
between 1999 and 2003, the office was essential in supporting the countries of
Southeast Europe in the transition from state to public broadcasting. While many
countries have completed this transition, some other states have yet to fully
complete the public service broadcasting reform and, moreover, to identify ap-
propriate mechanism of independent financing.23

The completion of the transition process from state to public service broad-
casting could be described as moving eastwards. However, it was the former
socialist countries that assumed the leading role in decriminalizing defamation.
Under Haraszti's tenure, the office embarked on a long-term lobbying project
aimed at removing criminal libel provisions in the OSCE area, on one hand, and
strengthening voluntary self-regulation systems, on the other. Bosnia and Herze-
govina, Estonia and Georgia, followed by Croatia, the former Yugoslav Republic
of Macedonia and Serbia, were the first new democracies to reform their libel
provisions and decriminalize and ‘deprisonize’ defamation — with most of the
established democracies in the OSCE area keeping these obsolete provisions on
the statute books. It was also thanks to Haraszti’s persistence over the years that
in 2009, the parliaments of Ireland, Romania and the United Kingdom decided to
follow suit and removed libel as a criminal offence, thus strengthening the right to
freedom of expression and freeing the media from chilling effects.

Representative on Freedom of the Media and the OAS Special Rapporteur on Free-
dom of Expression, 26 November 1999, http://www.osce.org/documents/rfm/1999/
11/198_en.pdf.

22  International Mechanisms for Promoting Freedom of Expression: Joint Declaration
by the UN Special Rapporteur on Freedom of Opinion and Expression, the OSCE
Representative on Freedom of the Media, the OAS Special Rapporteur on Freedom
of Expression, and the African Commission on Human and Peoples’ Rights Special
Rapporteur on Freedom of Expression and Access to Information, 2 February 2010,
http://www.osce.org/documents/rfm/2010/02/42638_en.pdf.

23  The new EU member states and some EU candidate countries have successfully
completed the transition to public service broadcasters. Sustainable financing
mechanisms have to be implemented for the public broadcasters in Albania, the for-
mer Yugoslav Republic of Macedonia and Kosovo. The reform and unification of the
public broadcasting system in Bosnia and Herzegovina has stalled and it remains
fragmented along ethnic lines.
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Despite these remarkable achievements, the media situation in the OSCE
area has seen some worrying developments over the last few years. More, not
fewer, journalists have lost their lives in the course of their duty. Violence against
journalists is increasing in Southeast Europe and parts of Central Asia.?* In some
of the countries of the European Union, politicians and public officials are trying
to silence critical journalists and media outlets by demanding exorbitant financial
damages in civil defamation lawsuits, thus ignoring the core function of media as
a fourth critical pillar of any democratic state. Across the OSCE, countries, in an
attempt to enforce national security or copyright legislation, are restricting the
free flow of information and freedom of expression on the Internet. Commercial
pressure on media and journalists is also a challenge which can be observed in
many if not all OSCE participating states.

D Outlook

The above mentioned ten key challenges to freedom of expression, jointly out-
lined by the four rapporteurs on freedom of expression in their tenth anniversary
declaration of early 2010, distil the most serious challenges, all affecting areas
indispensable for a politically and financially independent, free, and safe media
environment.?®> The prospects are not encouraging.

The universality of international human rights standards, also in the context of
the OSCE and its media freedom commitments, is being questioned. During its
2009 Chairmanship, Greece — in an attempt to further OSCE media freedom
commitments and develop stronger tools for the RFoM — proposed to adopt a
decision on “fostering freedom of the media and enhancing pluralism” at the
2009 Ministerial Council Meeting. After lengthy discussions, many objections and
several revised and (in the course of negotiations) softened draft versions, two
Central Asian member states could not agree on adopting the following main
points: guaranteeing free flow of information on the Internet, preventing media
concentration and state ownership of broadcast media, combating of violence
against journalists, and the encouraging of media to establish self-regulatory
mechanisms. By objecting to subscribe to these four pillars of a free media
framework, the countries in fact questioned the very structure and basic prereg-
uisite of a true democracy.

Politicization of media and attempts by politicians and governments to manage
or control freedom of expression and the free flow of information always have
and will continue to represent the foremost threat to free media, particularly pub-
lic service media. Existing governmental or political ownership of media, stalled
privatization processes of media, or attempts by politicians to exercise influence

24  See also the annual press freedom indices of Freedom House, http://www.freedom
house.org/template.cfm?page=251&year=2009, and Reporters without Borders,
http://www.rsf.org/en-classement1003-2009.html.

25 International Mechanisms for Promoting Freedom of Expression: Joint Declaration
by the UN Special Rapporteur on Freedom of Opinion and Expression, the OSCE
Representative on Freedom of the Media, the OAS Special Rapporteur on Freedom
of Expression, and the African Commission on Human and Peoples’ Rights Special
Rapporteur on Freedom of Expression and Access to Information, 2 February 2010,
http://www.osce.org/documents/rfm/2010/02/42638_en.pdf.
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over editorial content, financing, advertising, or regulatory aspects are cases in
point.

Related to the politicization of media are efforts to legislate or enforce (by law,
fear or violence) “neutral” speech irrespective of the public interest, by banning
speech which disrespects the reputation of public officials or the state, statement
of opinions, and articles that criticize ideologies, religions or schools of thought.

The attempt to monopolize media does, however, not come from govern-
ments alone. The increasing commercial pressure to which media are exposed,
the battle for advertisers, readers and audience shares, as well as the industry’s
evolving fight over the Internet supremacy, have led to a rising media concentra-
tion. With the development of multi-media and new media platforms, concentra-
tion is no longer the simple merger or grouping of media outlets. Media concen-
tration in the information society also means the combination of information,
telecommunication, software, and web technologies under one roof — it means
the controlling of communication channels, the collection, storage, evaluation,
and selling of data of media consumers for either commercial or political pur-
poses.

While traditional and independent print and broadcast media are the fourth
estate of a democratic society, monopolized and commercially instrumentalized
online media and the Internet might fall victim to the same industry that helped
develop and foster it.

It remains to be seen whether some governments’ attempts to control, guide,
filter, or silence debate and criticism, and to restrict freedom of expression, will
be a political feature only or whether and to what degree information and soft-
ware corporations will follow suit.

319



